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CHAIR COUCH: . . . (gavel). . . Will the Planning Committee meeting of June 18, 2015
please come to order. My name is Don Couch, I’m the Chairman of the Committee.
And before we start, please turn off your cell phones or put ‘em in silent mode. We
wanna maintain decorum in this Chamber. First, let’s talk. . . let’s introduce our voting
Members. We have Robert Carroll, who’s our Vice-Chair.

VICE-CHAIR CARROLL: Good morning, Chair.

CHAIR COUCH: Good morning. We have Gladys Baisa.

COUNCILMEMBER BAlSA: Good morning, Chair.

CHAIR COUCH: Elle Cochran.

COUNCILMEMBER COCHRAN: Aloha. Good morning, Chair Couch.

CHAIR COUCH: Vice-Chair, Don Guzman.
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COUNCILMEMBER GUZMAN: Good morning, Chair.

CHAIR COUCH: Michael Victorino.

COUNCILMEMBER VICTORINO: Good morning, Chair.

CHAIR COUCH: And Chair of the Council, Mike White.

COUNCILMEM3ER WHITE: Good morning, Chair.

CHAIR COUCH: Good morning.

COUNCILMEMBER VICTORINO: He going all over the place already.

CHAIR COUCH: We also have with us a non-voting.., one of our non-voting Members which
is Councilmember Stacy Crivello.

COUNCILMEMBER CRIVELLO: Good morning, Chair.

CHAIR COUCH: Good morning. from the Administration, we have Will Spence from the
Planning Department, and Michael Hopper from Corporation Counsel. Good morning.

MR. SPENCE: Good morning.

MR. HOPPER: Good morning.

CHAIR COUCH: And with the Staff... the Staff today is Legislative Analyst Jordan Molina,
and Committee Secretary Pauline Martins. And we’ll get to the District Offices in a
minute. All right, Members today we have two items on our agenda, PC-2 1 which is
Amending the Community Plan Requirements Relating to Land Use Designations; and
PC-ic, Amending the Comprehensive Zoning Ordinance Relating to Short-Term Rental
Homes. In a moment we’re going to accept public testimony, but I did want to address
PC-2 1. We did get.. .we all got a lot of testimony and wanted to make sure that
everybody is aware that this bill is not ever intended to take away the voice of the
community. And we’re trying to find where in the document that that has raised some
concerns. And one of the testifiers via e-mail has told us where they’re concerned so
we will discuss that immediately... I mean, when we get going into the thing, and if
there are concerns that it might take away the voice of the community, that will be
removed from the bill. This bill is not intended to take away the voice of the
communities. It’s intended to clarify some discrepancies. So just wanted to make
sure everybody is aware of that. And when you testify, please come up, you gonna
have...you need to sign in the back if you can either before or after you testify, and you
have.. .your testimony is limited to the items listed on the agenda today. And
pursuant to the Rules of the Council, each testifier will be allowed to testify for up to
three minutes per item. We’ll have only three minutes today because we have over
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20-some testifiers at this point, and we don’t know how many we have on District
Offices. When testifying, please state your name and any organization you may be
representing. Please, it’s important to state your name. Even though we call you by
name, sometimes members of the audience can’t hear or the Members can’t hear and
we like to keep track and also it needs to be on the record. So Members, without any
objection, will open public testimony.

COUNCILMEMBERS VOICED NO OBJECTIONS.

CHAIR COUCH: All right, when I call your name, please come on up, and then I will call
somebody, the next person in line and just kinda hang over to the side so we can get
through this. So we can get into the meat of the meeting. All right, first to testify is
Walter Ritte, followed by Patricia Hoskin.

BEGIN PUBLIC TESTIMONY...

MR. RITFE: Aloha, Councilmembers.

COUNCILMEMBERS: Aloha.

MR. Rfl1E: I’m not here to talk about Mauna Kea, but I had to make sure I wore that shirt
today. I flew in from Molokai because there’s buzz going on on the island that
contrary to what the Chairman just said, there’s a really big concern about taking
away our voices. Nineteen eighties we had our own planning commission. We worked
really hard because things were happening on Molokai that we had no control over, so
we’re really concerned about this bill and any erosion of the planning commission or
the community plans is not a very good idea and there’s gonna be an uproar if
anything is jeopardizing any of that. So I wanted to come and make sure that, that is
a voice that is heard loud and clear especially from Molokai. I’m not speaking for Maui
or for Lanai, but for Molokai that’s critical for us. Our island participates. We very
concerned about our natural resources. We’re very concerned about protecting many
things on Molokai. We’re very proud that we’re very different from most islands, and
we wanna keep it that way. So we want to make sure that Mr. Jencks and his
developer friends aren’t gonna make any alterations in our planning commission and
our community plans, that there is a real vetted process that happens not just come
in here and saying I wanna change this, I wanna change that, but make sure that
everybody’s involved in any kind of a change, especially the community. And this kind
of a change where the zoning is gonna be placed ahead of our community plans makes
us really, really nervous. And if you’re gonna do that, then there needs to be a really
big process including an EIS so that everybody can participate in what’s gonna be the
impact. So, I don’t know how to say it in words, but boy, everybody’s hair is on edge
on this one. So please don’t allow any kind of erosion on the power of the people in
this process, and that we wanna make sure that we protect that process. It’s the only
way on the island of Molokal that we can really figure out and participate in our
preferred future, and please don’t take that away. Aloha.
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CHAIR COUCH: Thank you, Mr. Ritte. Members, any questions to the testifier? I have one.
Mr. Ritte?

MR. RITTE: Yep.

CHAIR COUCH: Thank you. If you could just let me know where in the bill because I am
truly concerned about that voice.

MR. RITrE: Yeah--

CHAIR COUCH: Which portion of the bill?

MR. RITTE: --I was reading the bill. I mean first of all, if you can make the bill a lot more
clearer. You know, it’s not really clear. So that’s, that’s the part. It talks about the
zoning being having precedence over the community pians when we feel the
community pians and the intent of the community plans, the zoning should reflect
that, not the other way around.

CHAIR COUCH: Yep, agreed. Okay, thank you.

MR. RITTE: Okay.

CHAIR COUCH: Next up is Patricia Hoskin followed by Mike Moran.

MS. HOSKIN: Welcome and aloha to the Committee Members. My name is Patricia Hoskin.
I live full-time in Kihei. And I just have a short thing to say. Public trust is critical
and how can the public trust you when you’re presenting conflicting signals? The
public created the Maui Community Plan. At this time you are considering amending
these plans. You have not given enough widespread advertisement or public
notification that you intend to do this using the newspaper, radio or television so more
people could respond. It appears to me as a retired resident that the proposed
amendment is not for the benefit of the general public, but it’s made for specific
developers. By putting the zoning ahead of the community plan, a great deal of Kihei
would suddenly become H-2. And instead of looking forward to having building next
to you a residential-sized unit, you’re going to have towers and that is why I am
concerned. So I am asking that the Committee not recommend passage of the
proposed bill, PC-2 1. Thank you.

CHAIR COUCH: Members, any questions to the testifier? I do, again, have one. I’m not
quite sure where you find that it does that so I wanna find...

MS. HOSKIN: Okay, that it says it’s going to take the zoning.. .if there’s a conflict between the
community plan and the zoning...

CHAIR COUCH: That doesn’t . . .(inaudible)... in the bill.
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MS. HOSKIN: If there is, that it would be resolved, I mean.

CHAIR COUCH: It doesn’t, it doesn’t say that anywhere in the bill. Okay, thank you. Next
to testify is Mike Moran followed by Lloyd Fischel.

MR. MORAN: Aloha, Chair Couch and Committee Members. Mike Moran for the Kihei
Community Association in strong opposition to Item PC-21. Over the past few
months, KCA has testified before the planning commission on a few items of
South Maui concern. In two meeting in April, we observed various County planners
offer both new and seasoned commissioners an orientation on numerous segments of
the County process which we found very beneficial to a concerned public. One portion
in particular has Planner Gina Flammer explaining the importance of basing
commissioners’ decision on the General and the regional community plans and posed
a question, is the General Plan a guideline or a law? Her answer is it’s both. And she
advised community plans, zoning, and subdivision ordinances shall conform to the
General Plan. Now we see a bill introduced this morning making the General Plan and
community plans subject to zoning thus eliminating this segment of the plans as a law
and reducing it to just a guideline. We ask why? What is the motivation to take this
action? Why gut the power of these plans when volunteer segments of the community
diligently work on for weeks, months, and sometimes years? Is it to reduce the
community influence in how government is run? While there has been no media
attention to the meeting on this topic that we have observed, why have I as President
of the KCA received more public input from our membership and the general
community on this single item than any other in the past 30 months, unanimously
calling on KCA to oppose this bill. Chair, South Maui is proclaiming loudly no to this
proposal this morning. And while I have a little bit of time left, Don, to address this
specific question you’re asking where in the bill? We’d like to as a community
association, all volunteers, unpaid, like to remind the governing officials that this is a
challenge for most folks to keep up with every individual bill. Even as a group
association, we struggle when there are nine Committees, there is this planning
commission, Urban Design Review, and you have to look at the website almost daily to
just see what’s coming up next. And when we got this notice, well, that doesn’t give
you the bill. Now you have to take another step. You have to make contact with
somebody to get a copy of the bill and read it. This generally is way beyond most
unpaid volunteer individuals or organizations and those of us who can come, give our
piece and then we sit and listen to the discussion to find out what’s going on. Mahalo.

CHAIR COUCH: Okay, thank you. Sorry we didn’t have the beeper on, P11 make sure we get
the beeper on so to let you know. So Members, any questions to the testifier? Thank
you.

MR. MORAN: Thank you.

CHAIR COUCH: Lloyd Fischel followed by Mark Hyde.
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MR. fISCHEL: Good morning. I think we can all agree that the altering the Maui’s General
Plan is a serious thing and changes to the General Plan require deliberation. The
purpose of the bill reads, that the Council finds that the community plans, “create
numerous nonconforming uses within the County”. How does Corporation Counsel,
Michael Hopper know this since Council hasn’t met on this matter? Was there
deliberation outside the Planning Committee? We all have a right to know. When did
this and other findings referred to in the bill occur? If Chalr does not know then we
need to appoint an independent special counsel to investigate so that the people will
know how the government is functioning in the people’s Chamber. Will you do this,
Mr. Couch?

CHAIR COUCH: Continue.

MR. fISCHEL: The importance of the community plans developed by the people is as many
have said already today, is central to our form of government and is required by State
law to protect the people. Because this is true, past Council Chair Danny Mateo
stated in session on March 15, 2012, that the Island Plan, “causes a lot of alarm
because the communities really should be the driver. The issue of which plans, the
community plans or the Island Plan has authority, he says, is always a scary one, and
I already see conflict from the get-go. I think we’re doing it backwards. I think the
community plan should have been done first.” Meaning that the Island Plan should
have conformed to the community plans because they were.. .they were created
lawfully. It is putting the shoe on the wrong foot to say that the community plans
must conform to other plans. This bill is a fiction to work around the problem created
by adopting changes to land use boundaries outside of the State’s laws regarding the
profound importance of the Community Advisory Committees. The signature by the
Executive Branch in the name of Corporation Counsel is meant to provide legality to
that which is not legal. His signature adds to frustrate what we know is true and good
about the people’s voice in our democracy. Perhaps we don’t need a Council and the
election process. The Mayor can create laws by lawyers and put them forward while
the rest of us look on. What is the purpose of the Council when the lawyers can create
laws they think are legal? In the same session, Mr. Hopper sald to the
Councilmembers, “unless the community plans are amended to stay in full force and
effect, even though the Island Plan is adopted, the adoption of this plan will not result
in any changes to the community plans.” Clearly Mr. Hopper is sitting on both sides
of the fence and an investigation is warranted. This bill should not leave the Planning
Committee.

CHAIR COUCH: Thank you. Thank you, Mr. fischel. Members, any questions to the
testifier? Seeing none, thank you.

MR. FISCHEL: Thank you.

CHAIR COUCH: Mark Hyde followed by Tasha Kama.
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MR. HYDE: Good morning, my name is Mark Hyde and I’m appearing this morning as the
President of South Maui Citizens for Responsible Growth and to indicate that we
vehemently oppose this bill and ask that you not pass it out of Committee. We
understand through conversations that this bill is driven in part, perhaps in large part
by the disjoint that exists between the megamall in Kihei and the community plan.
And we reject any attempt by this bill to legitimize what is an illegitimate development.
I call it an illegitimate development because it is in violation of a Land Use
Commission order. It does not comport with the Kihei-Makena Community Plan, and
in my view, it does not comport with Light Industrial zoning. So I see this bill as an
attempt in the backdoor to accomplish what should be accomplished through the front
door. Now we understand that when you buy property that maybe uses change and
times change and you wanna do something different with it. When Henry Rice came
before this Council and said I want to develop a light industrial park, everybody
embraced that. The current owners don’t want to do that. That fine. The remedy is
the same for everybody. If you wanna do something else, you seek a community plan
amendment and you obtain zoning that comports with that which you want to do.
And that’s not what this bill does. Now, we’re all very exercised here today and you
have a huge turnout and you wonder why, it’s a simple little bill. The history of this
property is very upsetting. The County would not enforce the Land Use Commission
order on this property, making it necessary for the citizens of the community to raise
approximately $100,000 to bring litigation to enforce the Land Use Commission order,
and it’s very burdensome when it has to happen through the litigation in courts. It
should happen here, and there is a well-defined process in the County Code for
amending community plans and that’s the remedy that should be sought here. Thank
you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you. Tasha Kama followed by Milton Pyle,

MS. KAMA: Aloha and good morning, Committee Chair, Don Couch and Members of the
Committee and also Stacy. It’s nice to see all of you again, and I just want to let you
know that I will be seeing you more often in the future. My name is Tasha Kama. I’m
the Pastor of the Christian Ministry Church, but also I am the FACE Maui organizer.
Faith Action for Community Equity exists to allow our members to live out our
common faith-based values by engaging in actions that challenge the system that
perpetuate poverty and injustice. So that’s my job for the rest of my life. We believe
that the intent of the proposed amendment seeks to destabilize the community plans.
We believe that it is the people who have lived and experienced their communities that
are the experts. We believe that the community plans are the drivers and that the
zoning needs to correspond respectively. I thank you for the opportunity to testify
today and look forward to having more conversations with you. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you. Milton Pyle followed by Tiare Lawrence? Hopefully I pronounced that correctly.
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MR. PYLE: Everything I was gonna say has already been said so I won’t take your time, but
the bill as I see it will not only affect the.. .what the gentleman has mentioned a little
time ago, but it will affect many, many zoning plans for developments. And I think the
community should take a precedent over any of that. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you. Tiare Lawrence followed by Betty or Bette Belanger.

MS. LAWRENCE: Aloha, good morning, Councilmembers. My name is Tiare Lawrence. I’m
from Lahaina and I currently reside in Pukalani. I’m here today to oppose Bill PC-02 1.
I oppose this bill because it makes the entire community plan process useless with no
legal effect and removes the community’s voice from the planning process. This bill
will remove the force of law from community plans, making the plans and the voice of
the community irrelevant. To me, this amendment is a blatant slap in the face of our
community. I will also say, shame on Councilmember Don Couch for introducing
such an amendment. And shame on Charles Jenck’s plan to invalidate the
community input. This amendment will basically weaken Maui’s community plans
and leave the public out of the planning process. It is important to me that the
citizens of Maui County have a voice in the planning process. I refuse to let the
developers steer the future on Maui just for continued profit. The community plan
allows us, the Maui residents, who reside here input on what is built here. An
incredible amount of time and energy was spent on developing the community plans.
Let’s be real now, this amendment is by and for the developers, or perhaps this is
Councilmember Don Couch’s way to push the North Kihei Shopping Mall? So I urge
all Councilmembers to please oppose this bill. Any of you that vote for this bill is a
vote for the developers and not for the benefit of our community. Mahalo.

CHAIR COUCH: Thank you. Any questions to the testifier? Seeing none, Bette or
Betty Belanger followed by Randy Wagner.

MS. BELANGER: Good morning, Councilmembers. My name is Bette Belanger and I live in
South Maui. And what I’m about to say is pretty much the same as what you’ve
already heard, but just so you know there are a number of us that feel this way. And I
strongly oppose this ordinance, the amendment to this ordinance as well. And this
move is obviously being made in the special interest of developers and not the
residents of Maui. Very intelligent, dedicated, and respected citizens spent endless
hours drafting plans for future development that would be suitable for their respective
communities. If zoning is in conflict with the community plan, then zoning needs to
be changed so it’s in agreement with the plan, not the other way around. I ask that
the County Council act in the best interest of the people who live and work on Maui
and not just the developers. To ignore the wishes of people you represent would be an
insult. Please make this your kuleana to do the right thing. Thank you.

CHAIR COUCH: Thank you, Ms. Belanger. Members, any questions to the testifier? Seeing
none, thank you. Randy Wagner followed by Carole Eiserloh.
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MS. WAGNER: Hi, I’m Randy Wagner, and I’ve lived in Kihei for 23 years. I’m an architect.
And it appears to me that the community plan is the only voice that we have for our
individual communities. We don’t have any other governing body that can express the
will of the people. I’m a member of the Board of the Kihei Community Association and
I’m on the Design Review Committee and the Planning Committee even though I don’t
speak for them now, I speak for myself. I’ve seen many projects and proposals. I’ve
traveled extensively and witnessed communities that protect and enhance their assets,
their natural beauties, and their ways of life, and I’ve seen those that have not.
Communities that take the long view and consider growth conscientiously are those
places where people want to live and visit where property values increase. Our
community plans take the long view and consider growth conscientiously. They’re
created by local resident volunteers who love their community and who want it to
improve. Countless hours and thinking have gone into these excellent documents.
The Kihei-Makena Community Plan is almost 20 years old, and it is a great document
with similar values to those that our current residents still hold dear. As I understand
it, to pass this bill will remove this fragile layer of protection that our communities
hold. It is our only representation since our form of government does not have
individual representation. Our communities will become influenced by special
interests that have no stake in the long-term outcome. Developers who hold the short
view, the bottom line view, not the sustalnable quality of life view. If we want to leave
a legacy of good communities to those who will follow us in this place, we need to
retain the power of our community plans and respect those who came before us who
selflessly created them. We do not wanna become pawns of developers. Thank you.

CHAIR COUCH: Okay, Members, any questions to the testifier? Seeing none, we have
Carole Eiserloh and followed by that, we’ll go to the District Offices.

MS. EISERLOH: Good morning. My name is Carole Eiserloh. I’m a resident of South Maui
for many years. I’m also here to speak with those that just passed me up and frankly
I’m in agreement with all of them. I... if I had spoken sooner, I might have had more to
say, but let me say that I also believe that the community plans should supersede any
zoning. That’s what it was put in there for. It’s up to our elected representatives to
honor that community plan and to make sure that it goes forward without change.
Thank you very much.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you. Let’s go to the District Offices. Hana District Office, Dawn, do you have any
testifiers?

MS. LONO: The Hana Office has no one waiting to testify.

CHAIR COUCH: Okay. Lanal District Office, Denise, any testifiers? Denise? Okay, we’ll
come back to Lanai. Molokai District Office, Ella?

MS. ALCON: I have two testifiers. The first is Fay Pacheco testifying on PC-021.
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MS. PACHECO: Good morning. My name is Fay Pacheco. I live on Molokai. I oppose
PC-021. What I’m afraid of is that this ordinance, if passed, will undermine and
bypass Molokai voices and other community voices throughout the County. The usual
process for a bill like this would be for it to come from Planning Department, but
evidently it’s not. There are two questions that I have. Does the ordinance that they
are trying to pass constitute a massive community planning amendment triggering
need for an EA/EIS under 343? How did it get to the County Council without first
going to the three planning commissions? Before the Charter requires these types of
bills to be heard by the planning commissions first. This is it. Thank you.

CHAIR COUCH: Thank you. Members, any questions to testifier? I have one, we didn’t get
your name ‘cause the phone beeped right when you were giving your name,
Ms. Pacheco.

MS. PACHECO: Yes, Fay Pacheco.

CHAIR COUCH: Thank you.

MS. PACHECO: You’re welcome.

CHAIR COUCH: Okay, while we’re on Molokai, Ella, one.. .you said you had one more?

MS. ALCON: Yes, Liko Wallace testifying on PC-021.

CHAIR COUCH: Thank you.

MS. WALLACE: Good morning, and aloha to the Council. I just wanted to state my
opposition, my strong opposition to PC-02 1. I am against having our voices not heard
in future development process. Thank you.

CHAIR COUCH: Thank you. Can we get your name please?

MS. WALLACE: Liko Wallace.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you, Ms. Wallace.

MS. WALLACE: Thank you.

CHAIR COUCH: Okay, it sounds like we got.. .that beep was Lanai coming back on, so Lanai,
any testifiers?

MS. FERNANDEZ: Yes, good morning. The first testifier is Deborah dela Cmz testifying on
Item No. PC-21.
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MS. dela CRUZ: Hi, my name is Deborah dela Cruz. I’m in opposition to this bill. I sent the
following the comments to you by e-mail, but I am also testifying as I hope other
CPACs and citizens will join in opposition to this bill. I am a member of the Lanai
Community Advisory Committee, the Lanai CPAC. The committee members were
given a copy of Chapter 2.80B when we started meetings and we used it as our
guidelines. We later received a comparison of the County community plan designation
and County zoning districts. It was made clear to us that they are not the same. The
proposed bill in essence makes them the same. I think the community plan process
provides a way for the community to express in layman’s term how it wants its land
use. Land use has a more narrow, specific intent than zoning. Zoning is supposed to
follow the General and community plans. This bill has the tail wagging the dog. Land
use is at the heart of the plan. If this bill is passed, it nullifies a lot of the CPAC’s
work and we may have made different decisions if we were automatically allowing
different uses that come with zoning. We started working on the plan in January
2013 and it hasn’t even been approved yet. To have it basically gutted at this point is
a real slap in the face. I really question the intent.. .1 really question the reason for the
proposed change. It is purported to clarify. If that’s the true intent then why bother
with land use at all if zoning designations are what being. . .what the County wants in
the plan? And let me just add one more comment, that this bill is written as clear as
mud and it’s not really intended for ordinary people to understand it. Thank you.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you. Lanai, it sounds like you have another... somebody else?

MS. FERNANDEZ: No, there is no one else waiting to testify.

CHAIR COUCH: Oh, okay. Thank you. In the Chambers, next person to testify is
Summer Starr followed by Kevin Tisdel.

MS. STARR: Good morning.

CHAIR COUCH: Yeah, sorry I didn’t get... I thought we had one more in Lanai.

MS. STARR: Good morning, Chair. Good morning, Committee. Aloha, my name is
Summer Starr. I’m a resident of Upcountry Maui and I stand in opposition today to
PC-2 1, and which of course would echo what you’ve been hearing from other testifiers.
Contrary to the Chair’s original arguments in the beginning of the meeting, it’s clear
that the function of the language in this bill is to disregard the more accurate and
meaningful reflections of the will of the community as demonstrated in our regional
community plans. As per the final paragraph of the preamble of this bill, if you want
to refer to it, I would suggest that a more accurate statement would be, “this
ordinance should clarify and confirm that the zoning districts established under Title
19 should be consistent with the land use designations contained in the community
plans.” That is how we are functioning as it stands today which is in direct opposition
to what this bill is proposing. And because Chair Couch had asked the question
about specific language in the bill, for me personally, I can’t speak to the testifiers
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before me, but for me personally the language that was unsettling was Section 3 14A
where it starts at the end of the paragraph, such designations are intended to provide
a general description of the types of uses allowed in the district, which strips the
power of the community pian quite clearly, and also Section 3143, “all land uses
permitted within a zoning district in Title 19 of this Code shall be permitted”--shall, be
permitted--”under the corresponding land use designation and the land use map”,
which then would be in opposition to the suggestions of the community plans. So
that, Chair Couch, is the language that I think is unsettling to most of us. It’s an
insertion into the bill, you’re not changing the Code as it stands now. And with my
minute left because I know that there are going to be people after me who have a lot of
really substantive information regarding the bill as well, I would, I would ask the Chair
to perhaps operate with a bit more grace when in the position of Chair. As it has been
said before me, most of us that come up here, overcome a lot of nervousness and
anxiety. This is our own time. We aren’t paid to be here. We track these bills
because we care about our communities and so, if I could just, if I could just say that
the manner in which you opened up the meeting, frankly I found arrogant and, and
lacked manners. And so for those of us, I, and you know, I’m sorry if this offensive to
you as well, but it was upsetting for me. And so thank you so much for hearing us,
and I would highly suggest that the Committee not pass this out. Thank you.

CHAIR COUCH: Thank you, Ms. Starr. Any questions to the testifier? Seeing none,
Kevin... Kevin Tisdel followed by Madge Schaefer.

MR. TISDEL: Aloha, Chair Couch and Committee Members. Sorry, I don’t mean to switch
gears, you’ve had a nice active discussion on PC-21. I’m gonna address PC-lO if I may
please? My name is Kevin Tisdel and I’m a homeowner in the Maui Meadows
neighborhood, and I appreciate the opportunity to be able to speak with you today.
I’m here because I would like the opportunity to be able to offer my home for rent for
periods of less than six months at a time while I transition to being able to be on the
island full time. I’m presently precluded from being able to submit my application to
use my property in this way due to the cap allowing only five short-term rentals
permits in our neighborhood. Three years ago when the short-term housing ordinance
was being crafted, there were some people opposing properties being rented for less
than six months at a time in Maui Meadows. As a result, a five-permit cap in our
neighborhood was created as a compromise granted to those opposing short-term
rental housing even though this cap is inconsistent with the rest of the neighborhoods
in the County. I do not believe five permits for a community of 600-plus homes is a
reasonable compromise for those of us wishing to offer our homes for shorter stays. It
is hard for me to understand how one neighborhood has been singled out and treated
differently than the rest of the County. It does not feel fair or legally justified for such
a select few to be the only individuals to be able to offer their homes for rent in this
manner. While I respect and appreciate different views on the best way to accomplish
harmony in a neighborhood, the arguments and fears that were presented three years
ago, and subsequently resulted in this subjective rental cap have proven to not be the
reality. The arguments of increased crime, disturbance to neighbors, basic
neighborhood degradation have proved to not hold water. In fact when properties are
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occupied when the owner is away, there is a less of a risk of crime and break-ins than
the risk a vacant home poses. Additionally, issues like water leaks and deferred
maintenance are recognized and reported more quickly, and these homes are
maintained in many cases at a higher level than long-term rentals which is allowed for
all properties in our neighborhood. Properties offered for shorter term stays will not
rent well if they are not well maintained. A cap of five rental permits was implemented
on a trial basis to be revisited at a later time to assess how it was going. To my
knowledge there’s been no significant issues with the homes that have been renting for
shorter stays in Maui Meadows. I am asking that the Council focus on the evidence
from the last three years and adjust the unreasonable limitation of five short-term
rental permits for our neighborhood. Since I haven’t done that I had to see what that
beep meant and the time. I am hopeful that there is a realization that the majority of
owners are responsible owners like myself that wish to allow family, friends, and
others to enjoy their home and the area in a legal way that is consistent with the rules,
produces tax revenue, and is managed in a way that in fact enhances the
neighborhoods and the County. Thank you very much for time and consideration with
this.

CHAIR COUCH: Thank you. Members, any questions to the testifier? Seeing none, thank
you.

MR. TISDEL: Thank you very much.

CHAIR COUCH: Next up is Madge Schaefer followed by Peter Davis.

MS. SCHAEFER: Good morning. Ask the clerk, I provided some documents for the Council
which I presume you all got? Okay, good. And my name is Madge Schaefer. In
November 2011, these Chambers were filled with concerned residents of
Maui Meadows who’s had the peace and quiet enjoyment of their homes disturbed by
rowdy guests of vacation rentals. The battle cry, “I’m on vacation and I paid a lot of
money to rent this place so to heck with the neighbors” was very familiar to the
residents. Residents who live in probably what is their largest lifetime investment
continue to have their lives and neighborhoods disturbed by an offshore investors who
want to make money. Showing aloha, operators and homeowners work together to
formulate an ordinance in 2011, that would be acceptable to other sides of the issues.
All parties agreed that enforcement was essential. I remember well,
Councilmember Balsa and Victorino talking about how culturally it is difficult to
report on a neighbor. And so the enforcement for this, enforcement to work, the
County would need to be proactive. The ordinance provided that advertising was
prima facie evidence of operating illegally. Stiff penalties were included. Every year
since, the key word has been enforcement and the lack thereof. Now four years later,
Maui Meadows has experienced little or no enforcement. Officially Maui Meadows now
has 1$ B&Bs and 5 vacation rental homes. Unofficially, at least a dozen more flourish
unpermitted. Long-term affordable rentals have been reduced hitting the young
couples and families hard. Maui Meadows was an important and popular place for
young families to rent ohanas, and those ohanas are now being.. .many of those are
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being removedfrom the rental pool. Every day we have 50 to 100 strangerscoming
into our neighborhood. The B&Bs havean owner to screenfor their security. for a
vacation rental owner, legal and illegal who lives on the mainland doesn’t have to
worry aboutanythingbut paymentand damages.We don’t recognizethe carson our
streetsor who the strangersare on the street. We grow more commercializedeach
year. I do not supportchangingthe limit of five permits in Maui Meadowsbecauseof
the enforcementpromisesbroken, in fact I regretever going alongwith the concept. I
have a couple of suggestionsto changebut obviously my time is up. I also have a
seriousconcernabout how we’ve been...I’ve beenunable to get the languageof the
ordinance. Thankyou.

CHAIR COUCH: Thankyou. Members,any questionsto the testifier? Ms. Balsa,followed by
Mr. White?

COUNCILMEMBER BAlSA: Thankyou very much, Chair. And thanksso much, Madge, for
beinghere.

CHAIR COUCH: Ms. Balsa,canyou useyour microphone,please?

COUNCILMEMBER BAlSA: Yeah, I forget. Thank you. Thank you very much, Madge for
beinghere this morningandthankyou for all thatyou’ve put into trying to makethis
work. I know how hardyou’ve worked andhow hardyou tried to...we all tried to come
up with somethingthat would work. And you know, the laws that were eventually
madewe had high hopesfor. And so basedon that, I know there’s issuesand I hear
what you folks are saying, but I.. .1 wannakinda get a little better take on this. Is it
permittedB&3s andSTRsthatarepartof this problem,or is it the ideathatwe havea
lot of unpermitted,you know, people operatingunder, under the wire or whateverit
is?

MS. SCHAEFER: Well, I think that’s a fair question. You know, the badboy, we hadtwo bad
boys that really generateda lot of this and broughtthis whole ordinanceabout. One
of themnow, one of themshutdown voluntarily. The Countywas involved. I think he
sawthe handwritingon the wall, and that’s now rentedlong-term. The otherone has
becomekind of a model for how vacation rentals ought to advertise,and what the
rules are, whatever,interestinglyenoughhis website now says he is attempting.. . he
would be willing to do a long-term rental. So, the problem is the illegals certainly.
And I think I gave you a handout that shows one illegal is renting, advertising
for 11...accepteda reservationfor 11 children and 14 adults. Okay, that also is.. .that
person is claiming a home, homeowner’s exemption, probably isn’t paying GET,
probablyisn’t paying the TAT. So...and as far as noise and problems,it goesback to
again the cultural thing. I did have a neighbor call me who is adjacent to
the...vacationrentalon Mapu andthey said they get noisefrom themall the time. But
by the time you call the police, and you know what the issueis, you wait, you think
well it’s going to stop, but it doesn’tstop. But the whole point is why arewe havinga
businessin a residentialneighborhood?What benefit doesthe County gain, and I’ve
shownyou the tax, what the propertytax is very minimal what’s generated. So why
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